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AN N O RE GNI 


G E OR G11 II. | 


R E G FF 8 


Magne B ritannie, Francia, & 'H iberniæ, 
VICESIMO SECUNDO. 


— — 


At the Parliament begun and holden at T. TY 


| 

| minſler, the Tenth Day of November, Anno Dom. 1747, | 

| in the Twenty-firſt Year of the Reign of our Sovereign | 
Lord GEORGE the Second, by the Grace of God, | 


of Great Britain, France, and Ireland, OW Defender 


of the Faith, Cc. 
And from thence continued by ſeveral Prorogations to the Twenty-ninth Day 


| 


of November 1748; being the Second Seſſion of this preſent Parliament. 


An ACT for amending, explaining, and reducing into One Act of | 
Parliament, the Laws relating to the Government of His Majeſty's | 


Ships, Veſſels, and Forces by Sea. 


ALSO, iſ 
An ACT made in 19 Ges. III, to explain and amend the ſaid Act. | 


LONDON: 


Printed by Cnantts EvRE and ANDREW STRAHAN, 
Printers to the King's moſt Excellent Majeſty, 1794. 
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ANNO VICESIMO SECUNDO 


G E OR GII II. Regis. 


* PRs * * r _ 


— 9 


An ACT for amending, explaining, and reducing into 

One Act of Parliament, the Laws relating to the 
Government of His Majeſty's Ships, Veſſels, and 
Forces by Sea: 75 


HERE As the ſeveral Laws relating to the Sea Service, Preamble. 
made at different Times, and on different Occaſions, 

F have been found by Experience not to be ſo full, fo clear, 
2 ſo expedient, or conſiſtent with each other, as they ought to be; 
for amending and explaining the faid Laws, and for reducing 
them into One uniform Act of Parliament, be it enacted by the 
2 King's moſt Excellent Majeſty, by and with the Advice and Con- 
> ſent of the Lords Spiritual and Temporal, and Commons, in this 
{preſent Parliament aſſembled, and by the Authority of the ſame, 
That, from and after the Twenty-fifth Day of December One 
: thouſand ſeven hundred and forty-nine, an Act paſled in the 
Thirteenth Year of the Reign of King Charles the Second, inti- 
tuled, An A for eftabliſhing Articles and Orders for the regulating Ad 13 Car. II, 
and better Government of His Majeſty's Navies, Ships of War, and 
Forces by Sea; and ſo much of an Act paſſed in the Second 
Fear of the Reign of King Villiam and Queen Mary, intituled. 
An Att concerning the Commiſhoners of the Admiralty ; as directs. and Part of Act 
the Form of an Oath to be taken by every Officer preſent, upon 2 H. & Mary, 
all Trials of Offenders by Courts-martial to be held by virtue of 
any Commiſſion to be granted by the Lord High Admiral, or the r 
Comqiſſioners for executing the Office of Lord High Admiral; 1 

ane alſo ſo much of an Act paſſed in the Sixth Year of the Reign, 1 
of King George the Firſt, intituled, An Ac jor making perpetual and Part of A 
e much of an Act made in the Tenth Year of the. Reign of Queen & Geo. I, q 
Anne, for the reviving 5 ſeveral Alt of Parliament, 9 =_ 


therein 1 
= 


| To 


— 


and Part of Act 
8 Gao, I, bY 


and Act 18 Ges. II, 


and Act 21 Ges. II, 
repealed. 


141 | 
therein mentioned, as relates to the building and repairing County 
Gaols ; and alſo an Att of the Eleventh and Twelfth Years of the 
Reign of King William the Third, for the more effettual Sup- 
prgſion of Piracy; and for making more effettual the "At of the 
Thirteenth-Year of the Reign of. King Charles the Second, intitu- 
led. An Adi for eſtabliſhing Articles and Orders for the regu- 


* lating and better Government of His Majeſly's Navies, Ships of 


* War, and Forces by Sea ;” as relates to the Trial and Puniſhment *' 
of Perſons who ſhall commit any of the Crimes or Offences men- 


tioned in the ſaid Articles, upon the Shore, in any Foreign Part or 


Parts; and alſo ſo much of an Act paſſed in the Eighth Year of 
the Reign of King George the Firſt, intituled, An Ad for the 
more efegtual ſuppreſſing of Piracy, as directs the Puniſhment to 
be inflicted by a Court-martial upon any Captain, Commander, or 
other Officer of any of His Majeſty's Ships or Veſſels of War, who 


ſhall receive on Board, or permit to be received on Board, any 4 


Goods or Merchandizes whatſoever, in order to trade or merchan- b 
dize with the ſame, (except the Goods and Merchandizes therein 


excepted); and alſo an Act paſſed in the Eighteenth Vear of the 


Reign of His preſent Majeſty, intituled, An Act for the regula- 
ting and better Government of His Majeſty's Navies, Ships of War, © 


and Forces by Sea; and for regulating the Proceedings upon Courts- © 


martial in the Sea Service; and alſo an Act paſſed in the Twenty- 
firſt Year of the Reign of His preſent Majeſty, intituled, Ax 
Act for further regulating the Proceedings upon Courts-martial in 
the Sea Service; and for extending the Diſcipline of the Navy to the © 
Crews of His Majefly's Ships wrecked, loft, or taken ; and for continu- 


ing to them their Mages upon certain Conditions; ſhall be, and the 


Commencement of 
the Articles. 


ſame are hereby repealed to all Intents and Purpoſes whatſoever. 
And, for the regulating and better Government of His Majeſty's * 


Navies, Ships of War, and Forces by Sea, whereon, under the 1 


good Providence of God, the Wealth, Safety, and Strength of 


this Kingdom chiefly depend; be it enacted by the King's moſt 3 


Excellent Majeſty, by and with the Advice and Conſent of the 


Lords Spiritual and Temporal, and Commons, in this preſent Par- q 


lament aſſembled, and by the Authority of the fame, That, from 


and after the Twenty-fifth Day of December One thouſand ſeven | 


hundred and forty-nine, the Articles and Orders herein-after fol- 1 


lowing, as well in Time of Peace as in Time of War, ſhall be duly 
obſerved and put in execution, in Manner herein- after mentioned. 


1 

>» LL Commanders, Captains, and Officers, in or be- Public Worſhip to 
# longing to any of His Majeſty's Ships or Veſſels of be performed. 

War, thall cauſe the public Worſhip of Almighty 

God, according .to the. Liturgy of the Church of 

= .., England eſtabliſhed by Law, to be ſolemnly, orderly, 6s 

and reverently performed in their reſpective Ships; and ſhall 

take Care that Prayers and Preaching, by the Chaplains in Holy 

Orders of the reſpective Ships, be performed diligently ; and that 


the Lord's Day be obſerved according to Law. 8 1 
II. All Flag Officers, and all Perſons in or belonging to His Penalty of Proſane 


Swearing, and 


Majeſty's Ships or Veſſels of War, being guilty of profane Oaths, 
Curſings, Execrations, Drunkenneſs, Uncleanneſs, or other ſcan- 
dalous Actions, in Derogation of God's Honour, and Corruption 
of good Manners, ſhall incur ſuch Puniſhment as a Court-mar- 
tial ſhall think fit to impoſe, and as the Nature and Degree of 
their Offence ſhall deſerve. 
III. If any Officer, Mariner, Soldier, or other Perſon of the Penalty of holding 
Fleet, ſhall give, hold, or entertain Intelligence to or with any illegal 2 
Enemy or Rebel, without Leave from the King's Majeſty, or the : OY 
Lord High Admiral, or the Commiſſioners for executing the 
Office of Lord High Admiral, Commander in Chief, or his 
Commanding Officer, every ſuch Perſon ſo offending, and being 
thereof convicted by the Sentence of a Court-martial, ſhall be 
puniſhed with Death. | 

IV. If any Letter or Meſſage from any Enemy or Rebel be con- Penalty of not ac- 
veyed to any Officer, Mariner, or Soldier, or other in the Fleet, "ting the ſupe- 


not, within Twelve Hours, having Opportunity ſo to do, acquaint ſage ſent from an 
his ſuperior Officer, or the Officer commanding in Chief, with it; Evemy- 

or if any ſuperior Officer being acquainted therewith, ſhall not in 

convenient Time reveal the ſame to the Commander in Chief of 

the Squadron, every ſuch Perſon ſo offending, and being convicted 

thereof, by the Sentence of the Court-martial, ſhall be puniſhed 

with Death, or ſuch other Puniſhment as the Nature and Degree 

of the Offence ſhall deſerve, and the Court-martial ſhall impoſe. _ 


V. All Spies, and all Perſons whatſoever who ſhall come, or Penalty of Perſons | 
being found tobe 


be found, in the Nature of Spies, to bring or deliver any ſeducing Spies, and of de- 


Letters or Meſſages from any Enemy or Rebel, or endeavour to livering ſedueing 


corrupt any Captain, Officer, Mariner, or other in the Fleet, to Letters, &c. from 
betray his Truſt, being convicted of any ſuch Offence, by the an Enemy. 
oc os | e 


9 2d'3. 13'S 


other Immoralities. 


e 5 . -? rior Officer with -* 
and the ſaid Officer, Mariner, Soldier, or other as aforeſaid, ſhall any Letter or Meſ- 


* 


; 0 6.4 


161 
. | Sentence of the Court- martial, ſhall be puniſhed with Death, or 


ſuch other Puniſhment as the Nature and Degree of the Offence 
ſhall deſerve, and the Court-martial ſhall impoſe. 


| Penalty of relieving VI. No Perſon in the Fleet ſhall relieve an Enemy or Rebel with 
An Enemy. Money, Victuals, Powder, Shot, Arms, Ammunition, or any other 
Supplies whatſoever, directly or indirectly, upon Pain of Death, 
or ſuch other Puniſhment as the Court- martial ſhall think fit to 
impoſe, and as the Nature and Degree of the Crime ſhall deſerve. 
Penalty of not ſenl- VII. All the Papers, Charter Parties, Bills of Lading, Paſſ- 
to the Court of ports, and other Writings whatſoever, that ſhall be taken, ſeized 
2 Almiraty — or found Aboard any Ship or Ships which ſhall be ſurprized or 
Aboa:d Prize Ships. taken as Prize, ſhall be duly preſerved, and the very Originals 
fhall, by the Commanding Officer of the Ship which ſhall take 
fuch Prize, be ſent intirely, and without Fraud, to the Court of 
Admiralty, or ſuch other Court or Commiſlioners as ſhall be 
authorized to determine whether ſuch Prize be lawful Capture, 
there to be viewed, made uſe of, and proceeded upon according 
to Law; upon Pain that every Perſon offending herein ſhall 
forfeit and loſe his Share of the Capture, and ſhall ſuffer ſuch 
further Puniſhment as the Nature and Degree of his Offence 
ſhall be found to deſerve, and the Court-martial ſhall impoſe. 
Penalty of taking VIII. No Perfon in or belonging to the Fleet ſhall take out of any 
8 | Myneyor other Prize, or Ship ferzed for Prize, any Money, Plate, or Goods, unleſs 
Wo Effects our ofany it ſhall be neceſſary for the better . — thereof, or for the neceſ- 
five all wk rr ſary Ufe and Service of any of His Majeſty's Ships or Veſfels of 
| demaed, War, before the ſame be adjudged lawful Prize in fome Admiralty 
Court; but the full and entire Account of the Whole, without 
Imbezzlement, ſhall be brought in, and Judgement paſſed intirely 
upon the Whole without Fraud, upon Pain that every Perſon 
offending herein ſhall forfeit and lole his Share of the Capture, 
and ſuffer ſuch further Puniſhment as ſhall be impoſed by a 
Court-martial, or ſuch Court of Admiralty, according to he 
14 Nature and Degree of the Offence. 
penalty of firip- IX. If any Ship or Veſſel ſhall be taken as Prize, none of the 
© | ping, or ill-uſing Officers, Were 6r other Perſons on Board her, ſhall be ſtrippeit 
3 ee of their Clothes, or in any Sort ptllaged, beaten, or evil- intreated, 
FT upon Pain that the Perſon or Perfons fo offending ſhall be liable 
A to ſuch Puniſhment as a Court- martial (halt think fit to inflict. 
4 N of- not pre- X. Every Flag Officer, Captain, and Commander in the Fleet, 


| * paring for Fiptit,” © 
parts ior 35 who, 2 Signal or Order of Fight; or mo” of any Ship or blipe 
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and aſſiſt a known Friend in View to the utmoſt of his Power; 


1 17 1 

which it may be his Duty to engage, or who, upon Likelihoed of the Men in Time 
Engagement, ſhall not make the neceſſary Preparations for Fight, of Action. 
and ſhall not in his own Perſon, and according to his Place, en- 1906 
courage the inferior Officers and Men to fight courageouſly, ſhall 
ſuffer Death, or ſuch other Puniſhment as from the Nature and 
Degree. of the Offence a Court-martial ſhall deem him to deſerve ; 
and if any Perſon. in the Fleet ſhall treacherouſſy or cowardly 
yield or cry for Quarter, every Perſon ſo offending, and being con- 
=—_ thereof by the Sentence of a Court- martial, ſhall ſuffer 

eath. - | it i | | „ 
XI. Every Perſon in the Fleet, who ſhall not duly obſerve the Penalty of diſobey- 
Orders of the Admiral, Flag Officer, Commander of any Squadron ing the Orders of 
or Diviſion, or other his ſuperior Officer, for aſlailing, joining Ochece an ane 
Battle with, or making Defence againſt any Fleet, Squadron, or Adlion, Ge. 
Ship; or ſhall not obey the Orders of his ſuperior Officer as = 
aforeſaid in Time of Action, to the beſt of his Power ; or ſhall 
not uſe all poſſible Endeavours to put the ſame effectually in Execu- 
tion; every ſuch Perſon ſo offending, and being convicted 
thereof by the Sentence of the Court-martial, ſhall ſuffer Death, 
or ſuch other Puniſhment as from the Nature and Degree of the 
Offence a Court- martial ſhall deem him to deſerve. 1 

XII. Every Perſon in the Fleet, who through Cowardice, Neg- Penalty of Cowar- 
ligence, or Piſaffection, ſhall in Time of Action withdraw or keep dice, or other Negs, 
back, or not come into the Fight or Engagement ; or ſhall not do 3 = 
his utmoſt to take or deſtroy every Ship which it ſhall be his Duty. 
to engage; and to aſſiſt OE relieve all and every of His Majeſty's 
Ships, or thoſe of His Allies, which it ſhall be his Duty to aſſiſt 
and relieve ; every ſuch Perſon ſo offending, and being convicted 


thereof by the Sentence of a Court-martial, ſhall ſuffer Death. 


XIII. Every Perſon in the Fleet, who through Cowardice, Neg- Penalty of not pur- 
ligence, or Diſaffection, ſhall forbear to purſue the Chace of any en 


Ls | „and of not aſliſt 
Enemy, Pirate, or Rebel, beaten or flying; or ſhall not relieve : Friend in View. 


being convicted of any ſuch Offence by the Sentence of a Court- 
martial, ſhall ſuffer Death. _ 5 . 


XIV. If, when Action, or any Service ſhall be commanded, Penalty of delnzg 


of diſcouraging the 


any Perſon in the Fleet ſhall preſume to delay or diſcourage the Sie, 4 f 
{aid Action or Service, upon Pretence of Arrears of Wages, or count A ee, of 
upon any Pretence whatſoever; every Perſon ſo offending, being Wages, or othet _ 
convicted thereof by the Sentence of the Court-martial, ſhall cr = Pretence, : 
RED 5 fer 


(8 ] 

fer Death, or ſuch other Puniſhment as from the Nature and De- 
gree of the Offence a Court-martial ſhall deem him to deſerve. 
Penalty of defering XV. Every Perſon in or belonging to the Fleet, who ſhall deſert. 
to the Enemy, or to the Enemy, Pirate, or Rehel, or run away with any of His 
pms wins Saga Majeſty's Ships or Veſſels of War, or any Ordnance, Ammuni- 
any ens 4 tion, Stores, or Proviſion belonging thereto, to the weakening of 
the Service, or yield up the fame cowardly or treacherouſſy to the 
Enemy, Pirate, or Rebel, being convicted of any ſuch Offence 
2 by the Sentence of the Court-martial, ſhall ſuffer Death. © 
Penalty of deſert- XVI. Every Perſon, in or belonging to the Fleet, who ſhall 
has * AG AS defert, or entice others fo to do, ſhall fuffer Death, or ſuch other 
Puniſhment as the Circumſtances of the Offence ſhall deſerve, and 
a Court-martial ſhall judge fit: And if any Commanding Officer 
of any of His Majeſty's Ships or Veſſels of War ſhall receive or 
or entertaining a entertain a Deſerter from any other of His Majeſty's Ships or 
Ts, wit Veſſels, after diſcovering him to be ſuch Deferter, and ſhall not 
e. rein co with all convenient Speed give Notice to the Captain of the Ship 
whoſe Veſle he or Veſſel to which fuch Dcferter belongs; or, if the ſaid Ships or 
belongs. Veſſels are at any conſiderable Diſtance from each other, to the 
Secretary of the Admiralty, or to the Commander in Chief; 

_ every Perſon fo offending, and being convicted thereof by the 
Sentence of the Court-martial, ſhall be calhiered. _ EN 
Penalty of not XVII. The Officers and Seamen of all Ships appointed for 
. 2 of and Convoy and Guard of Merchant Ships, or of any other, ſhall dili- 
under Convoy. gently attend upon that Charge, without Delay, according to their 
* Inſtructions in that Behalf ; and whoſoever ſhall be faulty therein, 
and ſhall not faithfulty perform their Duty, and defend the Ships 
and Goods in their Convoy, without either diverting to other 
Parts or Occaſions, or relafoig or neglecting to fight in their 
Defence, if they be aſfailed, or running away cowardly, and ſub- 
mitting the Ships in their Convoy to Peril and Hazard; or thatl 
demand or ae any Money or other Reward from any Merchant 
or Maſter for convoying of any Ships or Veſſels intruſted to their 
Care, or ſhall miſuſe the Maſters or Mariners thereof, ſhall be 
condemned to make Reparation of the Damage to the Merchants, 
Owners, and others, as the Court of Admiralty ſhall adjudge; 
and alſo be punithed criminally, according to the Quality of their 
Offences, be it by Pains of Death, or other Puniſhment, according 
as ſhall be adjudged fit by the Court-martial. 
A A OY EC 
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XVI0. If any Captain, Commander, or other Officer of any Penaliy of taking 


3 of His Majeſty's Ships or Vellels, ſhall receive on Board, or permit 2"Y Goods on 


Board, other than 


to be received on Board ſuch Ship or Veſſel, any Goods or Mer- f the ric. of the 
X chandizes whatſoever, other than for the ſole Uſe c the Ship or Veſſel, except | 
X Veſſel, except Gold, Silver, or Jewels, and except the Goods and Gold, Silver, 
Z Merchandizes belonging to any Merchant, or other Ship or Veſſel Jewels, Ge. 
which may be ſhipwrecked, or in imminent Danger of being ſhip- 

# wrecked either on the High Seas, or in any Port, Creek, or Har- 


bour, in order to the preſerving them for their proper Owners, 
and except ſuch Goods or Merchandizes as he ſhall at any Time 
be ordered to take or receive on Board by Order of the Lord High 
Admiral of Great Britain, or the Commiſſioners: for executing 
the Office of Lord High Admiral for the Time being; every Per- 
ſon ſo offending, being convicted thereof by the Sentence of the 
Court-martial, ſhall be caſhicred, and be for ever afterwards ren- 
dered incapable to ſerve in any Place or Office in the Naval Ser- 
vice of His Majeſty, His Heirs and Succellors. 

XIX. If any Perſon in or belonging to the Fleet, ſhall make, or Penalty of making 
endeavour to make, any mutinous Aſſembly upon any Pretence mutmnous Alleus- 
whatſoever, every Perſon offending herein, and being convicted “.es, 
thereof by the Sentence of the Court-martial, ſhall ſuffer Death : 

And if any Perſon in or belonging to the Fleet ſhall utter any or uttering ſeditious 
Words of Sedition or Mutiny, he ſhall ſuffer Death, or ſuch other Words. 
Puniſhment as a Court-martial ſhall deem him to deſerve : And if 


any Officer, Mariner, or Soldier, in or belonging to the Fleet, 


ſhall behave himſelf with Contempt to his ſuperior Officer, ſuch © 


ſuperior Officer being in the Execution of his Office, he ſhall be 
puniſhed according to the Nature of his Offence by the Judge- 


ment of a Court- martial. | 

XX. If any Perſon in the Fleet ſhall conceal any traiterous or Penalty of conceal- 
mutinous Practice or Deſign, being convicted thereof by the Sen- neee 
tence of a Court-martial, he ſhall ſuffer Death, or ſuch other ;;... Delign, ts 
Puniſhment as a Court-martial ſhall think fit; and if any Perſon, - 
in or belonging to the Fleet, ſhall conceal any traiterous or muti- or Words. 
nous Words ſpoken by any, to the Prejudice of His Majeſty or- 
Government, or any Words, Practice, or Delign, tending to the 
Hindrance of the Service, and ſhall not forthwith reveal the ſame 
to the Commanding Officer, or being preſent at any Mutiny. or 
Sedition, ſhall not uſe his utmoſt Endeavours to ſuppreſs the ſame, 
he ſhall be puniſhed as a Court-martial ſhall think he deſerves. 


B XXI. If 


Penalty of endta- 
vouring to ſtir vp 
any Diſturbance on 
Account of the 
Unwholeſomeneſs 


of the Viftual, or 


other juſt Ground, 


Penalty of ſtriking, 
&c. a ſuperior Offi- 
cer, 


or of quarrellmg 
with, or diſobeying 
his lawful Com- 
mands in the Exe- 
cution of his Office. 


Penalty of quarrel- 
ling, &c. or uſing 
reproachful Speech 
or Geſtures. 


Penalty of waſting 
or embezzling the 
Stores, Oc. 


10 } 


XXI. If any Perſon in the Fleet ſhall find Cauſe of Complaint of 
the Unwholeſomeneſs of the Victual, or upon other juſt Ground, 
he ſhall quietly make the ſame known to his Superior, or Captain, 
or Commander in Chief, as the Occaſion may deſerve, that ſuch 
preſent Remedy may be had as the Matter may require; and the 
ſaid Superior, Captain, or Commander in Chief, ſhall, as far as he is 


able, cauſe the ſame to be preſently remedied; and no Perſon in the 3 


Fleet, upon any ſuch or other Pretence, ſhall attempt to ſtir up any 
Diſturbance, upon Pain of ſuch Puniſhment as a Court- martial 
ſhall think fit to inflict, . according to the Degree of the Offence, # 
XXII. If any Officer, Mariner, Soldier, or other Perſon in the 
Fleet, ſhall ſtrike any of his ſuperior Officers, or draw, or offer to 
draw, or lift up any Weapon againſt him, being in the Execution 
of his Office, on any Pretence whatſoever, every ſuch Perſon being 
convicted of any ſuch Offence, by the Sentence of a Court- martial, 
ſhall ſuffer Death; and if any Officer, Mariner, Soldier, or other 
Perſon in the Fleet, ſhall preſume to quarrel with any of his ſupe- 
rior Officers, being in the Execution of his Office, or ſhall diſobey 
any lawful Command of any of his ſuperior Officers ; every ſuch 
Perſon being convicted of any ſuch Offence, by the Sentence of 
a Court- martial, ſhall ſuffer Death, or ſuch other Puniſhment as 
ſhall, according to the Nature and Degree of his Offence, be in- 
flicted upon him by the Sentence of a Court-martial. | 
XXIII. If any Perſon in the Fleet ſhall quarrel or fight with 
any other Perſon in the Fleet, or uſe reproachful or provoking 
Speeches or Geſtures, tending to make any Quarrel or Diſturbance, 
he ſhall, upon being convicted thereof, ſuffer ſuch Puniſhment as 
the Offence ſhall deſerve, and a Court- martial ſhall impoſe. 
XXIV. There ſhall be no waſteful Expence of any Powder, Shot, 
Ammunition, or other Stores in the Fleet, nor any Embezzlement 
thereof; but the Stores and Proviſions ſhall be carefully preſerved, 
upon Pain of ſuch Puniſhment to be inflicted upon the Offenders, 
Abettors, Buyers, and Receivers, (being Perſons ſubject to Naval 


| Diſcipline) as ſhall be by a Court-martial found juſt in that Behalf, 


Penalty of burning 
any Magazine or 
Veſſel, &c. not be- 
longing to an Ene- 
my. 


XXV. Every Per ſon in the Flezt, who ſhall unlawfully burn or 
ſet fire to any Magazine or Store of Powder, or Ship, Boat, 
Ketch, Hoy, or Veſſel, or Tackle or Furniture thereunto belong- 


ing, not then appertaining to an Enemy, Pirate, or Rebel, being 


convicted of any ſuch Offence, by the Sentence of a Court-m ut:al, 
{hall ſuffer Death. 


%. 


XXVI. Care 


Sands, or ſplit or hazarded, upon Pain that ſuch as ſhall be found 
guilty therein, be puniſhed by Death, or ſuch other Puniſhment 
x as the Offence, by a Court- martial, ſhall be judged to deſerve. | 


| and deteſtable Sin of Buggery or Sodomy with Man or Beaſt, he 


EE] 


F  XXVI. Care ſhall be taken in the conducting and ſteering of Penalty of Neglect 
any of His Majeſty's Ships, that through Wilfulneſs, Negligence, in the conducting 


and ſteering of 


or other Defaults, no Ship be ſtranded, or run upon any Rocks or Ships. 


XXVII. No Perſon in or belonging to the Fleet ſhall {ſleep Penalty of fleeving 
upon his Watch, or neghgently perform the Duty impoſed on 9" ee Cog 
him, or forſake his Station, upon Pain of Death, or ſuch other 1 N 
Puniſhment as a Court- martial ſhall think fit to impoſe, and as 


the Circumſtances of the Caſe ſhall require. 


XXVIII. All Murders committed by any Perſon in the Fleet, Tt * * 
ur . 


ſhall be puniſhed with Death by the Sentence of a Court-martial. ©"3 * 


XXIX. If any Perſon in the Fleet ſhall commit the unnatural Penalty of com- 
mitting Buggery or 

f ; ax Sodomy. 

ſhall be puniſhed with Death by the Sentence of a Court-martial. *" 


XXX. All Robbery committed by any Perſon in the Fleet, Penalty of commit. 
ſhall be puniſhed with Death, or otherwiſe, as a Court-martial, ting Robbery. 
upon Conſideration of Circumſtances, ſhall find meet. 

XXXI. Every Officer, or other Perſon in the Fleet, who ſhall Penalty of making 
knowingly make or ſign a falſe Muſter or Muſter-Book, or who * naming falle 
ſhall command, counſel, or procure the Making or Signing thereof, e 
or who ſhall aid or abet any other Perſon in the Making or Sign- 
ing thereof, ſhall, upon Proof of any ſuch Offence being made 
before a Court-martial, be caſhiered, and rendered incapable of * 
further Employment in His Majeſty's Naval Service. 

XXXII. No Provoſt-martial belonging to the Fleet ſhall refuſe Penalty of not ap- 
to apprehend any Criminal, whom he thall be authoriſed by legal n 1 
Warrant to apprehend, or to receive or keep any Priſoner com- n 0 Me, # 
mitted to his Charge, or wilfully ſuffer him to efcape being once 
in his Cuſtody, or diſmiſs him without lawful Order, upon Pain 
of ſuch Puniſhment as a Court-martial ſhall deem him to deſerve ; 
and all Captains, Officers, and others in the Fleet, ſhall do their 
Endeavour to detect, apprehend, and bring to Puniſhment all 
Offenders, and ſhall aſſiſt the Officers appointed for that Purpoſe 

therein, upon Pain of being proceeded againſt, and puniſhed by a 
Court-martial, according to the Nature and Degree of the Offence. 

XXXIII. If any Flag Officer, Captain, or Commander, or Penalty of ſcanda- 
Lieutenant belonging to the Fleet, ſhall be convicted before a apr gg eg 
Court-martial of nn in a ſcandalous, infamous, an oer 
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Penalty of Mutiny, 
Deſertion, or Diſ- 
obedience, of Per- 


ſons in actual Ser- 
vice and full Pay, 
On Shore. 


N 


oppreſſive, or fraudulent Manner, unbecoming the Character of 
an Officer, he ſhall be diſmiſſed from His Majeſty's Service. 
XXXIV. Every Perſon being in actual Service and full Pay, 
and Part of the Crew in or belonging to any of His Majeſty's 
Ships or Veſſels of War, who ſhall be guilty of Mutiny, De- 
ſertion, or Diſobedience to any lawful Command, in any Part 
of His Majeſty's Dominions on Shore, when in actual Service 
relative to the Fleet, ſhall be liable to be tried by a Court-martial, 


and ſuffer the like Puniſhment, for every ſuch Offence, as if the 


Penalty of Perſons 
in actual Service 
and full Pay, com- 
mitting on Shore 
any of the Crimes 
puniſhable by theſe 
Articles, N 


All other Crimes 
not Capital, Oc. 
to be puniſhed ac- 
cording to the Cuf- 
tom of the Navy. 


No Sentence of 
Impriſonment to be 
for a longer Term 
than 2 Years. 


Court-martial not 
to try any Offences, 


ſame had been committed at Sea on Board any of His Majeſty's 
Ships or Veſlels of War. r 

XXXV. If any Perſon who ſhall be in actual Service and full 
Pay in His Majeſty's Ships and Veſſels of War, ſhall commit 
upon the Shore, in any Place or Places out of His Majeſty's 
Dominions, any of the Crimes puniſhable by theſe Articles and 
Orders, the Perſons ſo offending ſhall be liable to be tried and 
puniſhed for the ſame, in like Manner, to all Intents and Pur- 
poſes, as if the ſaid Crimes had been committed at Sea, on 
Board any of His Majeſty's Ships or Veſſels of War. | 

XXXVI. All other Crimes not Capital, committed by any 
Perſon or Perſons in the Fleet, which are not mentioned in this 
Act, or for which no Puniſhment is hereby directed to be in- 
flicted, ſhall be puniſhed according to the Laws and Cuſtoms in 
ſuch Caſes uſed at Sea. 


Provided always, That no - Perſon convicted of any Offence, 
ſhall, by the Sentence of any Court-martial to be held by virtue- 
of this Act, be adjudged to be impriſoned for a longer Term 
than the Space of Two Years. 

Provided always, That nothing in this Act contained ſhall extend, 
or be conſtrued to extend, to unpower any Court-martial to be 
conſtituted by virtue of this Act, to proceed to the Puniſhment or 


Trial of any of the Offences ſpecified in the ſeveral Articles con- 


except thoſe ſpeci- 
ed in the 5, 34, 
35 Articles, which 
" thall not be com- 
mitted within the 
Juriſdiction of the 
Admiralty. 


tained in this Act, or of any Offence whatſoever (other than the 
Offences ſpecified in the Fifth, Thirty- fourth, and Thirty- fifth of 


the foregoing Articles and Orders) which ſhall not be committed 


upon the main Sea, or in great Rivers only, beneath the Bridges of 
the ſaid Rivers nigh to the Sea, or in any Haven, River, or Creek 
within the Juriſdiction of the Admiralty, and which ſhall not be 
committed by ſuch Perſons as at the Time of the Offence com- 
mitted {hail be 1n actual Service and full Pay in the Fleet or _ 
0 


_ 


. * ä 


Twenty- fifth Day 
and forty- nine, the Lord High Admiral of Great Britain, or the 
Commiſſioners for executing the Office of Lord High Admiral of 

Great Britain for the Time being, ſhall have full Power and Au- 


11 


l of War of His Majeſty, His Heirs or Succeſſors, ſuch Perſons 
only excepted, and for ſuch Offences only, as are deſcribed in the 


ifth of the foregoing Articles and Orders. 


Provided alſo, That nothing in this Act contained ſhall extend, No Land Officer or 
tor be conſtrued to extend, to impower any Court-martial to be 
conſtituted by virtue of this Act, to proceed to the Puniſhment 


Soldier, on Board 
any Tranſport Ship, 
to be tried for any 


or Trial of any Land Officer or Soldier on Board any Tranſport of the ſaid Offences 


© Ship, for any of the Offences ſpecified in the ſeveral Articles Þy a Naval Court- 


contained in this Act. ann, 


And it is hereby further enacted, That, from and after the The Lords of the 


thority to grant Commiſſions to any Officer commanding in 


Chief any Fleet or Squadron of Ships of War, to call and aſſemble 


Courts- martial, conſiſting of Commanders and Captains; and 
that in caſe any Officer commanding in Chief any Fleet or Squa- 
dron of Ships of War (who ſhall be authorized by the Lord 


Courts-martial in Foreign Parts) ſhall happen to die, or be 
recalled, or removed from his Command, then the Officer upon 


5 whom the Command of the ſaid Fleet or Squadron ſhall devolve, 


and fo from Time to Time the Officer who ſhall have the Com- 
mand of the faid Fleet or Squadron, ſhall have the ſame Power 
to call and aſſemble Courts-martial, as the Firſt Commander in 
Chief of the ſaid Fleet or Squadron was inveſted with. 

Provided always, and it 1s hereby enacted and declared, That 
no Commander in Chief of any Fleet or Squadron of His Ma- 


3 jeſty's Ships, or Detachment thereof, conſiſting of more than 


Five Ships, ſhall preſide at any Court-martial m Foreign Parts, 


but that the Officer next in Command to ſuch Officer commanding 


in Chief ſhall hold ſuch Court-martal, and preſide thereat ; any 
Law, Cuſtom, or Uſage, to the contrary notwithſtanding. 

And it is hereby further enacted, That, from and after- the 
Twenty-fifth Day of Decemicr One thouſand ſeven hundred and 
forty-nine, in caſe any Commander in Chief of any Fleet or 
Squadron of His Majeſty's Ships or Veſſels of War in Foreign 


Parts ſhall detach any Part of ſuch Fleet or Squadron, every 
| | Commancer 


of December One thouſand ſeven hundred Admiralty impow- 
ered to grant Com- 


miſſions to the 


Commander in 
Chief for holding 
Courts- martial. 


High Admiral, or the Commiſſioners for executing the Office of | 
Lord High Admiral for the Time being, to call and aſſemble 


The Commander 
in Chief dying, re- 
called, or removed, 
the next in Com- 
and impowered to 
hold Courts-martial. 


The Officer: next 
in Command to the 
Commander in 
Chief, where there 
are more than 5 
Ships, to preſide at 
Courts-maz tial held 
in Foreign Parts. 


Commanders in 
Chief to impower 
the Commanders of 
a Squadron ordered 
on ſeparate Service, 
to hold Courts» 
martial. 
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If 5 or. more Slips 
ſhall meet in Fo- 
reign Parts, the 
Senior Ofhcer to 
hold Courts-mar- 
tial, and preſide 
thereat. 


Where it ſhall be 
improper for the 
Perſon next in 

Command to the 
Senior Officer to 


hold Courts-martial 


in Foreign Parts, 
the Third Ofhcer 
in Command to 


prelide. 


The Lords of the 


Admiralty impow- 


ered to appoint 
Officers in the 


Ports of Great Bri- 


tain or Ireland to 
hold Courts- mar- 
tial. 


Majeſty's Service; and ſuch Flag Officer or Captain, ſo directed 


1 


Commander in Chief ſhall, and he is hereby authorized and re- , 
quired, by Writing under his Hand, to impower the Chief Com- 


mander of the Squadron or Detachment fo ordered on ſuch ſepa- 


rate Service (and in caſe of his Death or Removal, the Officer to 


| whom the Command of ſuch ſeparate Squadron or ' Detachment 


ſhall belong) to hold Courts-martial, during the Time of ſuch 
ſeparate Service, or until the Commander of the ſaid Detachment 
for the Time being ſhall return to his Commander in Chief, or 
ſhall come under the Command of any other his ſuperior Officer, 
or return to Great Britain or Treland. 

Provided always, and it is hereby further enacted, That if any 
Five or more of His Majeſty's Ships or Veſſels of War ſhall happen 
to meet together in Foreign Parts, then, and in ſuch Caſe, it ſhall 
be lawful for the Senior Officer of the ſaid Ships or Veſſels to hold 
Courts-martial, and preſide thereat, from Time to Time as there 
ſhall be Occafion, during fo long Time as the ſaid Ships or Veſſels 
of War, or any Five or more of them, ſhall continue together. 

Provided nevertheleſs, and be it alſo enacted, That where any 
material Objection occurs, which may render it improper for the 
Perſon who is next in Command to the Senior Officer or Com- 
mander in Chief of any Fleet or Squadron of His Majeſty's Ships 
of War in Foreign Parts to hold Courts- martial, or preſide there- 
at, in ſuch Caſe it ſhall be lawful for the Lord High Admiral, 
or Commiſſioners for executing the Office of Lord High Admiral 
for the Time being, as alſo the Commander in Chief of any ſuch 
Fleet or Squadron of His Majeſty's Ships in Foreign Parts reſpec- 
tively, to appoint the Third Officer in Command to preſide at, or 
hold ſuch Court-martial. | | 

And it is hereby further enacted, That, from and after the 
Twenty- fifth Day of December One thouſand ſeven hundred and 
forty-nine, it ſhall be lawful for the Lord High Admiral of Great 
Britain, or the Commiſſioners for executing the Office of Lord 
High Admiral for the Time being, and they are hereby reſpectively 
authorized, from Time to Time, as there ſhall be Occaſion, to 
direct any Flag Officer, or Cantain of any of His Majeſty's Ships 
of War, who ſhall be in any Port of Great Britain or Ireland, to 
hold Courts-martial in any ſuch Port, provided ſuch Flag Officer 
or Captain be the Firſt, Second, or Third in Command in fuch 
Port, as ſhall be found moſt expedient, and. for the Good of His 
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forty- nine, no Court-martial, to be held or appointed by virtue 
of this preſent Act, ſhall conſiſt of more than Thirteen, or of leſs 


tion of a Poſt Captain, or of a ſuperior Rank, to be found, then N . 
it ſhall be lawful for the Officer, at the Place appointed for hold- dat and as wi 
ing {ſuch Court- martial, who is to preſide at the ſame, to call to Whole, to hold the 


Twenty- fifth Day of December One thouſand ſeven hundred and ber of the Court 


the ſaid Court, which ſhall and is hereby required to fit from Court. 


Ta Fe . | 
to hold Courts-martial, ſhall preſide at ſuch Court. martial; any 
Thing herein contained to the contrary notwithſtanding. 


And it is hereby further enacted, That, from and after the A Court ma 
Twenty-fifth Day of December One thouſand ſeven hundred and dente, conme's 


more than 13, nor 


leſs than 5 Officers. 


than Five Perſons, to be compoſed of ſuch Flag Officers, Cap- 
tains, or Commanders then and there preſent, as are next in 
Seniority to the Officer who preſides at the Court- martial. g 

Provided always, and be it enacted by the Authority aforeſaid, xD Long of 85 
That nothing herein contained ſhall extend, or be conſtrued to 3 8 
extend, to authorize or impower the Lord High Admiral, or the hold Courts-martial, 
Commiſſioners for executing the Office of Lord High Admiral, not to dirett the 
or any Officer impowered to order or hold Courts-martial, to e 23 
direct or aſcertain the particular Number of Perſons of which 9% Cant is OD 


a 5 . the Court is to 
any Court-martial, to be held or appointed by virtue of this pre- conſiſt. 


ſent Act, ſhall conſiſt. | 

Provided always, and it is hereby enacted and declared, That Where there are 
in caſe any Court-martial ſhall, by virtue of this Act, be ap- = if #4 2 
pointed to be held at any Place where there ate not leſs than Three 5 


: | the Preſident is to 
nor yet ſo many as Five Officers of the Degree and Denomina- call in as many 


make 5 in the 


his Aſſiſtance as many of the Commanders of His Majeſty's Veſ- Court-martial. 
ſels, under the Rank and Degree of a Poſt Captain, as together 
with the Poſt Captains then and there preſent, will make up the 
Number of Five, to hold ſuch Court-martial. 8 

And it is hereby further enacted, That, from and after the Penalty if a Mem- 

' go on Shore, aſter 

forty-nine, no Member of any Court-martial, after the T rial 18 ih is begun, till 
begun, ſhall go on Shore till Sentence be given, but remain on Sentence be given. 
Board the Ship in which the Court ſhall firſt aſſemble, except in | 
caſe of Sickneſs, to be judged of by the Court, upon Pain of 
being caſhiered from His. Majeſty's Service; nor ſhall the Pro- Proceedings not to 
ceedings of the ſaid Court be delayed by the Abſence of any of its be delayed, if there 


: > : is a {uthcient Num- 
Members, provided a ſufficient Number doth remain to compoſe per t compoſe the 


Day to Day (Sunday always excepted) until the Sentence be 
given. 5 


3 ; And 


20” <2 , ee 
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Officers compoſing And it is hereby further enacted, That, from and after the 
— © 'Twenty-fifth Day of December One thouſand ſeven hundred and 

| DT forty-nine, upon all Trials of Offenders. by any Court-martial, all 

JI. FR the Officers preſent, who are to conſtitute the ſaid Court- martial, 

= 1 ſhall, before they proceed to ſuch Trial, take ſuch Oath as is 

| herein-after mentioned, upon the Holy Evangeliſts, before the 

i Court; which Oath the Judge Advocate, or his Deputy, or the 
4 Perſon appointed to officiate as ſuch, 1s hereby authorized and 

j required io adminiſter in the Words following; (that is to ſay) : 


The Oath. F A. B. do ſwear, That I will duly adminiſter Fuſtice, according to 
the Articles and Orders eftabliſhed by an Act paſſed in the Twenty- 

ſecond Year of the Reign of His Majeſiy King George the Second, for 
amending, explaining, and reducing into One Ad of Parliament, the 

Laws relating to the Government of His Majeſty's Ships, Veſſels, and 

+ Forces by Sea, without Partiality, Favour, or Affection; and if any 
Caſe ſhall ariſe, which is not particularly mentioned in the ſaid Articles 

and Orders, I will duly adminiſter Juſtice according to my Conſcience, 

the beſt of my Underſtanding, and the Cuſtom of the Navy in the like 
Caſes; and I do further ſwear, That I will not upon any Account, 

at any Time whatſoever, diſcloſe or diſcover the Vote or Opinion of any 


particular Member of this Court-martial, unleſs thereunto required 
by Act of Parliament. | 


So help me GOD. 


Judge Advocate to And ſo ſoon as the ſaid Oath ſhall have been adminiſtered to the 

*. reſpective Members, the Preſident of the Court is hereby autho- 
rized and required to adminiſter to the judge Advocate, or the 
Perſon officiating as ſuch, an Oath in the following Words: 


A. B. do ſwear, That I will not upon any Account, at any Time 

, ® «whatſoever, diſcloſe or diſcover the Vote or Opinion of any par- 
ticular Member of this Court-martial, unleſs thereunto required by 
Let of Parliament. 
| So help me G OD. 


Penalty of refuſing And it is hereby further enacted, T hat, from and after the 
to give Evidence, Twenty- fifth Day of December One thouſand ſeven hundred And 


w Py > forty-nine, in caſe any Perſon in the Fleet, being called upon to 
with Contempt, to give Evidence at any Court- martial, ſhall refuſe to give his Evi- 


the Court; : 9 dence 


4 17 ] 


dence upon Oath, or ſhall prevaricate in his Evidence, or behave 
with Contempt to the Court, it ſhall and may be lawful for ſuch 
Court- martial to puniſh every ſuch Offender by Impriſonment, at 


the Diſcretion of the Court, ſuch Impriſonment not to continue 
longer than Three Months, in caſe of ſuch Refuſal or Prevarication, 


nor longer than One Month in the Caſe of ſuch Contempt ; and or of Perjury, or 
Subornation of 


that all and every Perſon and Perſons who (hall commit any 


wilful Perjury, in any, Evidence or Examination, upon Oath, at 


any ſuch Court-martial, or who ſhall corruptly procure or ſuborn 
any Perſon to commit ſuch wilful Perjury, ſhall and may be pro- 
ſecuted in His Majeſty's Court of King's Bench by Indictment 
or Information; and every Iſſue joined in any ſuch Indictment 
or Information ſhall be tried by good and lawful Men of the 
County of Mzddleſex, or ſuch other County as the ſaid Court of 
King's Bench ſhall direct; and all and every Perſon and Perſons 
being lawfully convicted upon any ſuch Indictment or Informa- 
tion, ſhall be puniſhed with ſuch Pains and Penalties as are inflicted 
for the like Offences reſpectively by Two Acts of Parliament, the 
One made in the Fifth Year of the Reign of Queen Elizabeth, in- 
tituled, An Act for Puniſhment of ſuch Perſons as ſhall procure or 
commit any wilful Perjury; and the other made in the Second 
Year of the Reign of His preſent Majeſty, intituled, An A# for 


the more effettual preventing and further Puniſhment of Fargery, 


Perjury, and Subornation of Perjury; and to make it Felony to 


ſteal Bonds, Notes, or other Securities for Payment of Money. 


And be it further enacted by the Authority aforeſaid, That in 
every Information or Indictment to be proſecuted by virtue of 
this Act for any ſuch Offence, it ſhall be ſufficient to ſet forth 
the Offence charged upon the Defendant, without ſetting forth 
the Commiſſion or Authority for holding the Court-martial, and 
without ſetting forth the particular Matter tried or to be tricd, 
or directed or intended to be tried, before ſuch Court. | 

And it 1s hereby further enacted, That, from and after the 
Twenty-fifth Day of December One thouſand ſeven hundred and 
forty-nine, no Sentence of Death given by any Court-martial held 
within the Narrow Seas (except in Caſes of Mutiny) ſhall be put 
in Execution till after the Report of the Proceedings of the ſaid 
Court ſhall have been made to the Lord High Admiral, or the 
Commiſſioners for executing the Office of Lord High Admiral, 
and his or their Directions ſhall have been give 1 therein; and if tHe 

| 3 al 


Perjury. 
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The Oſſence only 
to be ſet forth in 
any Information, 


Report to be made 
to the Lords of the 
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| faid: Court ſhall have been held beyond the Narrow Seas, then ſuch 
Sentence of Death ſhall not be carried into Execution but by 
Order of the Commander of the Fleet or Squadron wherein Sen- 
tence was paſſed; and in Caſes where Sentence of Death ſhall be 
paſſed in any Squadron, detached from any other Fleet or Squa- 
dron upon a ſeparate Service, then ſuch Sentence of Death (except 
in Caſes of Mutiny) ſhall not be put in Execution, but by Order 
of the Commander of the Fleet or Squadron from which ſuch 
Detachment ſhall have been made, or of the Lord High Admiral, 
or Commiſſioners for executing the Office of Lord High Admiral; 
and in Caſes where Sentence of Death ſhall be paſſed in any Court- 
martial held by the ſenior Officer of Five or more of His Ma- 
jeſty's Ships, which ſhall happen to meet together in Foreign 
Parts purſuant to the Power herein-before given, then ſuch Sen- 
tence of Death (except in Caſes of Mutiny) ſhall not be carried 
into Execution but by Order of the Lord High Admiral, or Com- 
miſſioners for executing the Office of Lord High Admiral. ; 
Judge Advocate, or And be it further enacted and declared, That, from and after the 
woe Ts „dn. Twenty-fifth Day of December One "thouſand ſeven hundred and 
eee ee forty- nine, the Judge Advocate of any Fleet for the Time being, or 
Wirnneſſes. his Deputy, ſhall have full Power and Authority, and is hereby re- 
quired to adminiſter an Oath to any Witneſs at any Trial by Court- 
martial: And in the Abſence of the Judge Advocate and his 
Deputy, the Court- martial ſhall have full Power and Authority to 
appoint any Perſon to execute the Office of Judge Advocate. 

The Powers given And be it further enacted by the Authority aforeſaid, That, from 
by the Articles, to and after the Twenty-fifth Day of December One thouſand ſeven 

be in Force with M 1 : . 
Teſpet to Crews of hundred and forty-nine, all the Powers given by the ſeveral Arti- 
Ships loſt or de- cles and Orders eſtabliſhed by this Act, ſhall remain and be in full 
ſtroyed. Force with reſpect to the Crews of ſuch of His Majeſty's Ships as 
ſhall be wrecked, or be otherwiſe loſt or deſtroyed; and all the 
Command, Power, and Authority given to the Officers of the ſaid 
Ship or Ships, ſhall remain and be in full Force as effectually as if 
ſuch Ship or Ships to which they did belong were not ſo wrecked, 
loſt, or deſtroyed, until they ſhall be regularly diſcharged from His 
Majeſty's further Service, or removed into ſome other of His Ma- 
jeſty's Ships of War, or until a Court-martial ſhall be held, pur- 
ſuant to the Cuſtom of the Navy in ſuch Caſes, to enquire into 
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that all or any of the Officers or Seamen of the ſaid Ship or Ships have behaved well, 
did their utmoſt to preſerve, get off, or recover the ſaid Ship. or reſerved to them. 


Ships, and fince the Loſs thereof have behaved themſelves obedient 
to their ſuperior Officers, according to the Diſcipline of the Navy, 
and the faid Articles and Orders herein-before eſtabliſhed, then all 
the Pay and Wages of the {aid Officers and Seamen, or of ſuch of 
them as ſhall have done their Duty as aforeſaid, ſhall continue and 
go on, and be paid to the Time of their Diſcharge or Death; or 
if they ſhall be then alive, to the Time of the holding of ſuch 
Court-martial, or Removal into ſome other of His Majeſty's Ships 


of War; and every ſuch Officer and Seaman of any of His Ma- 


jeſty's Ships of War, who, after the Wreck or Loſs of his Ship, 
ſhall act contrary to the Diſcipline of the Navy, and the ſeveral 
Articles and Orders herein- before eſtabliſhed, or any of them, ſhall 
be ſentenced by the ſaid Court-martial, and puniſhed as if the Ship 
to which he did belong was not ſo wrecked, loſt, or deſtroyed. 


And be it further enacted, That, from and after the ſaid Twenty- The Pay of the 


fifth Day of December One thouſand ſeven hundred and forty- 


nine, all the Pay and Wages of ſuch Officers and Seamen of any of —_ 


Oſlkcers and Men 


n by the Ene- 
y, who have be- 


His Majeſty's Ships as are taken by the Enemy, and upon Enquiry haved well, reſerv- 
at a Court- martial ſhall appear by the Sentence of the ſaid Court ed to them, 


to have done their utmoſt to defend the ſaid Ship or Ships, and 
ſince the taking thereof, to have behaved themſelves obediently to 
their ſuperior Officers, according to the Diſcipline of the Navy, and 
the ſaid Articles and Orders herein- before eſtabliſhed, ſhall con- 
tinue and go on, and be paid, from the Time of their being fo 
taken, to the Time of the holding of ſuch Court- martial, or until 
they ſhall be regularly diſcharged from His Majeſty's Service, or 
removed into ſome other of His Majeſty's Ships of War, or (it they 
ſhall die in Captivity, or not live to the Time of the holding of 
ſuch Court-martial) to the Time of their Death, in ſuch Manner, 


and not otherwiſe, as if the ſaid Ship or Ships to which they did 


belong reſpectively, was not, or were not fo taken. 
Provided always, and be it further enacted, That no Perſon or 
Perſons, not flying from Juſtice, ſhall be tried or puniſhed by 
any Court-martial for any Offence to be committed againſt this 
Act, unleſs the Complaint of ſuch Offence be made in Writing 
to the Lord High Admiral, or to the Commiſſioners for execut- 
ing the Office of Lord High Admiral for the Time being, or any 
Commander in Chief of His Majeſty's Squadrons of Ships im- 
. powered 
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3. 3 
powered to hold Courts- martial, or unleſs a Court- martial to try. 
ſuch Offender ſhall be ordered by the ſaid Lord High Admiral, or 
the ſaid Commiſſioners, or the ſaid Commander in Chief, either 
within Three Years after ſuch Offence ſhall be committed, or 
within One Year after the Return of the Ship, or of the Squa- 
dron to which ſuch Offender ſhall belong, into any of the Ports 
of Great Britain or Treland, or within One Year after the Return 
of ſuch Offender into Great Britain or Ireland. ns 

And whereas by the ſaid Act, intituled, An Ad for the more 
Hectual ſuppreſſing of Piracy, it is, amongſt other Things, enacted 
in the following Words, That the ſaid Captain, Commander, or 
other Officer of the ſaid Ship or Veſſel of War, and all and every 
the Owners and Proprietors of ſuch Goods and Merchandizes, put 
on Board ſuch Ship or Veſſel of War as aforeſaid, ſhall loſe, for- 
feit and pay the Value of all and every ſuch Goods and Mer- 
chandizes, ſo put on Board as aforeſaid ; One Moiety of ſuch full 
Value to ſuch Perſon or Perſons as ſhall make the Firſt Diſcovery, 
and give Information of or concerning the ſaid Offence ; the other 
Moiety of ſuch full Value to and for the Ule of Greenwich Hoſpital ; 
all which Forfeitures ſhall and may be ſued for and recovered in 
the High Court of Admiralty : Now, for making the ſaid in Part 
recited Act more uſeful and effectual, be it enacted by the Autho- 
rity aforeſaid, That, from and after the Twenty-fifth Day of 
December One thouſand ſeven hundred and forty-nine, if any 
Captain, Commander, or other Officer of any of His Majeſty's 
Ships or Veſſels, ſhall receive on Board, or permit or ſuffer to be 
received on Board ſuch Ship or Veſſel, any Goods or Merchan- 
dizes, contrary to the true Intent and Meaning of the Eighteenth 


Article in this Act before-mentioned and hereby enacted, every 


Application of the 


Forteiture, 


ſuch Captain, Commander, or other Officer, ſhall, for every ſuch 
Offence, over and above any Puniſhment inflicted by this Act, 
forfeit and pay the Value of all and dag ſuch Goods and Mer- 
chandizes 55 received or permitted, or ſuffered to be received on 
Board as aforeſaid, or the Sum of Five hundred Pounds of lawful 
Money of Great Britain, at the Election of the Informer, or Per- 
ſon who ſhall ſue for the ſame, ſo that no more than One of theſe 
Penalties or Forfeitures ſhall be ſued for and recovered by virtue of 
this and the ſaid in Part recited Act, or either of them, againſt 
the ſame Perſon, for One and the ſame Offence; One Moiety of 
which Penalties or Forfeitures ſhall be forfeited and paid to the 

Nos OR LT | Perſon 
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* pPerſon who ſhall inform or ſue for the ſame, and the other Moiety 
r thereof to and for the Uſe of the Royal Hoſpital at Greenwich; 
I which Forfeiture ſhall be ſued for and recovered by Action of and Method of 
Jy Debt, Bill, Plaint, or Information, in any of His Majeſty's Recovery. 
— Courts of Record at VNeminſier, or in the High Court of Admi- 
ts ralty, at the Election of the Informer, or Perſon who {hall fue 
n for the ſame ; and the Court ſhall award ſuch Coſts to the Partics 
as ſhall be juſt; and in all Caſes where Judgement or Sentence The Court to cer- 
re ſhall be given againſt any ſuch Offender, the Court where ſuch *'y 2 LONG of 
d Judgement or Sentence ſha!l be given, ſhall, with all convenient e- ty the 
JN Speed, certify the ſame to the Lord High Admiral, or to the ; 
y Commiſſioners for executing the ſaid Office. 
it Provided always, That nothing in this Act contained ſhall ex- Limitation of the 
* tend, or be conſtrued to extend, to take away from the Lord High Powers of this Act. 
— Admiral of Great Britain, or the Commiſſioners for executing the 
Il Office of Lord High Admiral of Great Britain, or any Vice Admi- 
2 ral, or any judge or Judges of the Admiralty, or his or their 
oF Deputy or Deputies, or any other Officers or Miniſters of the 
3 Admiralty, or any others having or claiming any Admiral Power, 
n Juriſdiction, or Authority within this Realm, or any other the 
t King's Dominions, or from any Perſon or Court whatſoever, any 
— Power, Right, Juriſdiction, Pre-eminence, or Authority, which 
2 he or they, or any of them, lawfully hath, have, or had, or ought 


to have and enjoy, before the making of this Act, ſo as the ſame 
Perſon ſhall not be puniſhed Twice for the ſame Offence. 
Provided nevertheleſs, and be it enacted, That the Repeal of the Repeal of the re- 
ſaid before recited Statutes, or any Part thereof, or any Thing herein cited Statutes not 
contained, ſhall not extend, or be deemed to extend, to diſcharge 1 1 
or avoid, or prevent any Proſecution or Suit commenced, or at ces committed on . 
any Time hereafter to be commenced, againſt any Perſon or Per- or beſore 25 Dec. 
fons, for any Offence committed on or before the ſaid Twenty- 1749. 3 
fifth Day of December One thouſand ſeven hundred and forty- ö 
nine, or to be committed againſt the ſaid Statutes, or any Part or k 
Parts thereof, but that all Perſons who have been, or ſhall, before 
the ſaid Twenty-fifth Day of December, be guilty of any ſuch 
Offence, ſhall and may be profecuted, ſued, condemned, and 
puniſhed for the ſame, as well after as before the ſaid Twenty-fifth 


| Day of December, as if the ſaid Statutes had not been repealcd. 
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An ACT to explain and amend an Act, made in the 
Twenty-ſecond Year of the Reign of His late Majeſty 
King George the Second, intituled, An Act for 
amending, explaining, and reducing into One Act 
of Parliament, the Laws relating to the Govern- 
ment of His Majeſty's Ships, Veſſels, and Forces 


by Sea. 

HEREAS by an Act, made in the Twenty-ſecond 

Year of the Reign of His late Majeſty King George the 
Second, intituled, An Ad for amending, explaining, 

and reducing into One Act of Parliament, the Laws relating to the 
Government of His Majeſty's Ships, Veſſels, and Forces by Sea; it 
is, among other Things, enacted, That, from and after the 
Twenty-fifth Day of December One thouſand ſeven hundred and 
forty-nine, no Member of any Court-martial, after the Trial 
is begun, ſhall go on Shore till Sentence be given, but remain 
on board the Ship in which the Court ſhall firſt aſſemble, except 
in caſe of Sickneſs, to be judged of by the Court, upon Pain of 


being caſhiered from His Majeſty's Service; nor ſhall the Pro- 


ceedings of the ſaid Court be delayed by the Abſence of any of 
its Members, provided a ſufficient Number doth remain to com- 
poſe the ſaid Court, which ſhall, and is thereby required to ſit 


from Day to Day (Sunday always excepted) until the Sentence 


be given : And whereas it hath been found by Experience, that 
the confining Members of Courts-martial to the Ship in, which 
ſuch Courts-martial ſhall firſt aſſemble, until Sentence be given, 

5 hath 
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hath been attended with great Inconveniencies and Prejudice 
to the Healths of Officers ſummoned to attend as Members of 
Courts-martial ; and it is highly neceſſary and expedient that ſuch 
Inconveniencies ſhould be prevented in future; may it therefore 
pleaſe Your Majeſty that it may be enacted; and be it enacted by 
the King's moſt Excellent Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Temporal, and Commons, 
in this preſent Parliament aſſembled, and by the Authority of 
the ſame, That ſo much and ſuch Part of the ſaid recited Act as 
directs that no Member of any Court-martial, after the Trial is 
begun, ſhall go on Shore till Sentence be given, but remain on 
Board the Ship in which the Court ſhall firſt aſſemble, except in 
cale of Sickneſs, to be judged of by the Court, upon Pain of 
being caſhiered from His Majeſty's Service; and that the Pro- 
ceedings of the ſaid Court ſhall not be delayed by the Abſence of 
any of 1ts Members, provided a ſufficient Number doth remain 
to compole the ſaid Court, which is thereby required to fit from 
Day to Day (Sunday always excepted) until the Sentence be given, 
ſhall be, and the ſame is hereby repealed and made void, to all 
Intents and Purpoſes whatſoever, 

Provided always, and be it enacted, That the Proceedings of 
any Court-martial ſhall not be delayed by the Abſence of any 
of its Members, provided a ſufficient Number doth remain to 
compoſe ſuch Court, which ſhall, and is hereby required to fit 
from Day to Day (Sunday always excepted) until the Sentence 
be given; any Thing herein-before contained to the contrary 
thereof in anywiſe notwithſtanding : And no Member of the ſaid 
Court- martial ſhall abſent himſelf from the ſaid Court during the 
whole Courſe of the Trial, upon Pain of being caſhiered from His 
Majeſty's Service, except in caſe of Sicknels, or other extraordinary 
and indiſpenſible Occaſion, to be judged of by the ſaid Court. 
And whereas, by Two Clauſes in the ſaid Act, paſſed in the 
Twenty-ſecond Year of the Reign of His late Majeſty King 

George the Second, it is enacted and declared, That every Perſon 
in the Fleet, who through Cowardice, Negligence, or Diſaffection, 
ſhall, in Time of Action, withdraw or keep back, or not come 


into the Fight or Engagement, or ſhall not do his utmoſt to take 


or deſtroy every Ship which it ſhall be his Duty to engage, and to 
aſſiſt and relieve all and every of His Majeſty's Ships, or thoſe of 


His Allies, which it ſhall be his Duty to aſſiſt and relieve, and 


being 


Part of the ſaid AR 


repealed. 


Proceedings of 
Courts-martial not 


to be delayed by tae 


Abſence of any 
Members, provided 
enow: remain to 
make a Court. 


No Member to be 


abſent except on 


ſome extraordinary 


Occaſion. 


Two Clauſes in the 
ſaid Att 22 Gee. II. 
recited, 


and altered, 


[ 24 ] 
being convicted thereof by the Sentence of a Court-martial, ſhall 
ſuffcr-Death ; and alſo that every Perſon in the Fleet, who through 


Cowardice, Negligence, or Diſaffection, ſhall forbear to purſue 


the Chace of any Enemy, Pirate, or Rebel, beaten or flying, or 


ſhall not relieve or aſſiſt a known Friend in View, to the utmoſt 


of his Power, and being convicted of any ſuch Offence by the 
Sentence of a Court-martial, ſhall ſuffer Death: And whereas the 
reſtraining of the Power of the Court-martial to the inflicting of 
the Puniſhment of Death, in the ſeveral Cafes recited in the ſaid 
Clauſes, may be attended with great Hardſhip and Inconvenience ; 
be it-enacted, That, from 461 after the paſſing of this Act, it 
ſhall and may be lawful, in the ſeveral Caſes recited in the ſaid 
Clauſes, for the Court- martial to pronounce Sentence of Death, 
or to inflict ſuch other Puniſhment as the Nature and Degree of 
the Offence ſhall be found to deſerve. 


— 
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